ORDINANCE NO. 1155

AN ORDINANCE RATIFYING THE PROCEEDINGS TAKEN IN PROVIDING FOR
IMPROVING CERTAIN STREETS AND PARTS THEREOF IN THE CITY

OF ROSWELL, NEW MEXICO, PAVEMENT DISTRICT NO. 1985-1 PROVIDING
FOR THE PAYMENT OF THE COSTS AND EXPENSES OF THE IMPROVEMENTS:
PROVIDING FOR THE FILING OF A CLAIM OF LIEN: ASSESSING A

PART OF THE COST OF THE IMPROVEMENTS AGAINST THE TRACTS AND
PARCELS OF LAND BENEFITED BY THE IMPROVEMENTS; DESCRIBING THE
MANNER FOR THE COLLECTION AND PAYMENT OF THE ASSESSMENTS:
PROVIDING PENALTY FOR DELIQUENT PAYMENTS; CONCERNING

OTHER MATTERS IN CONNECTION THEREWITH: AND DECLARING AN
EMERGENCY .

WHEREAS, the City Council (the "Council") of the City of Roswell,
in the County of Chaves and State of New Mexico (the "City"), has
heretofore, pursuant to the requisite preliminary proceedings, provided for
the grading, graveling, paving, macadamizing, draining, curbing, guttering,
and otherwise improving of certain streets and parts thereof, with
intersections (the "Improvements"), within the City, all in accordance with
the provisions of law relating thereto, the area in which the improvements
are being made and the area in which property shall be assessed being
designated Roswell, New Mexico, Pavement District No. 1985-1, all in
accordance with the statutes of the State of New Mexico providing therefor; and

WHEREAS, after the award of the construction contract for the
District, the Council has determined, and does hereby determine, that the
total cost of the Improvements, including all advertising, appraising,
engineering, legal, printing and other proper incidental costs, is the sum
of $366,405.37 |, of which $52,581.62 will be assessed against the tracts or
parcels which are specially benefited and $313,823.75  will be paid from

sources other than special assessments; and

WHEREAS, the assessments in no event exceed the estimated
benefit to the tracts or parcels of land assessed nor that portion of the
total cost of the Improvements payable by assessments as heretofore
determined; and

WHEREAS, the Council caused an assessment roll for the Districts to
;-1985 jand

WHEREAS, as required and pursuant to mailed and published notice,

be filed in the office of the City Clerk on October 18

the Council met on November 12, 1985, to hear and consider all objections so
filed by any owner of a tract or parcel of land assessed and by any

interested party and thereafter confirmed the assessment roll by resolution

duly adopted on the November 12, 1985, and

WHEREAS, except as the assessment roll was modified by said
resolution, all objections, if any, were thereby, and hereby are,
overruled as being without merit, the assessments to which such _
objections were made, if any, being fair and just in the opinion of the
Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ROSWELL, NEW MEXICO:

Section 1. All action heretofore taken (not inconsistent
with the provisions of this ordinance) by the City and its officers
directed toward acquiring the Improvements and toward performing all
prerequisites to levying special assessments and to fixing the

assessment lien against the property in the District, is hereby ratified,

approved and confirmed.



Section 2. For the purpose of paying the costs and expenses of
the Improvements there hereby are levied and assessed against the lots and
parcels of land in the Districts, being all those specially benefited by the
Improvements, in the City, Chaves County, New Mexico, and described in the
assessment roll for the Districts, as filed in the office of the City Clerk

on October 18, 19 85, and as modified and confirmed by resolution duly

adopted by the Council on this November 12 , 1985 , the amounts and

assessments shown in the roll.
Section 3. The assessments shall be due and payable at the

office of the City Treasurer within 30 days after this ordinance

becomes effective, i.e., within 35 days after the date of its

publication by title and summary, without interest and without demand;
provided, that all or any part of the assessments may, at the election

of the owner, be paid in installments, with interest, as hereinafter

provided. Failure to pay the whole assessment within the period of

30 days shall be conclusively considered and held an election on the part

of all persons interested, whether under disability or otherwise, to pay the
unpaid assessment in installments. In case of such an election to pay in
installments, the unpaid assessments shall be payable in 6 substantially equal
semiannual installments of principal until paid in full, with interest in

all cases on the unpaid and deferred installments of principal from the date
of publication of this ordinance after passage and approval, at the rate of
8.07% per annum. Both principal and interest being payable semiannually at the
office of the City Treasurer on January 1 and July 1, in each year, commencing
on the first day of January, 1986. Failure to pay any installment, whether

of principal or of interest, when due, shall cause the whole of the unpaid
principai to become due and payable immediately at the option of the City,

the exercise of the option to be indicated by the commencement of fore-
closure proceedings; and the whole amount of the unpaid principal and accrued
interest shall, after such delinquency, whether the option is or is not
exercised, bear penalty at the rate of 17 per month of the amount of the
unpaid principal and accrued interest until the day of the sale or until

paid, but at any time prior to the day of the sale the owner may pay the
amount of all delinquent installments originally becoming due on or before

the date of payment, with interest thereon and all penalties and costs accrued,
shall thereupon be restored to the right thereafter to pay in installments

in the same manner as if default had not been suffered. The owner of any
property not in default as to any installments or payment may at any time

pay the whole or any semiannual installment of the unpaid principal with
interest accruing thereon to the next interest date.

Section 4. The amounts assessed as aforesaid shall be a lien

upon said tracts and parcels of land from the date of publication of

this ordinance co-equal with the lien for general, ad valorem taxes and

the lien of other improvement districts, and prior and superior to all

other liens, claims and titles. The sale of any such tract or parcel of

land for general or other taxes shall not relieve the tract or parcel of

land from the assessment or the lien therefor.






